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SEVENTEENTH LEGISLATIVE DAY
WEDNESDAY, JANUARY 22,  2003

House of Representatives

The House convened at 1 p.m.,  the Speaker in the Chair.

Roll call showed 69 members present.
Absent and excused -- Schaefer.  Total -- 1.
Total -- 70.

Prayer was offered by Chaplain Jim Hardenbrook.

The Pledge of Allegiance was led by Nathaneal Davis, Page.

Approval of Journal

January 22, 2003
Mr. Speaker:

We, your COMMITTEE ON JUDICIARY, RULES, AND
ADMINISTRATION, report that we have read and approved the
House Journal of the Sixteenth Legislative Day and recommend
that same be adopted as corrected.

 FIELD(18), Chairman

Mrs. Field(18) moved that the report be adopted.   Seconded
by Mrs. Boe.  Report adopted.

Consideration of Messages from the 
Governor and the Senate 

January 22, 2003
Mr. Speaker:

I transmit herewith S 1001 which has passed the Senate.
WOOD, Secretary

S 1001 was filed for first reading.

Report of Standing Committees 

January 22, 2003
Mr. Speaker:

We, your COMMITTEE ON JUDICIARY, RULES, AND
ADMINISTRATION report that we have printed H 89 and H 90.

FIELD(18),  Chairman 

H 89 was referred to the State Affairs Committee. 

H 90 was filed for second reading. 

January 21, 2003
Mr. Speaker:

We, your COMMITTEE ON BUSINESS, report that we have
had under consideration H 31 and H 53 and recommend that they
do pass.

BLACK, Chairman 

H 31 and H 53 were filed for second reading. 

January 21, 2003
Mr. Speaker:

We, your COMMITTEE ON RESOURCES AND
CONSERVATION, report that we have had under consideration
H 83 and recommend it be referred to the State Affairs
Committee.

STEVENSON, Chairman

H 83 was referred to the State Affairs Committee. 

There being no objection,  the House advanced to the Seventh
Order of Business.  

Motions, Memorials, and Resolutions  

HOUSE CONCURRENT RESOLUTION NO.   9  
 BY STATE AFFAIRS COMMITTEE 

A CONCURRENT RESOLUTION
STATING LE G I SLATIVE F INDINGS AND

AUTHORIZING THE LEGISLATIVE COUNCIL TO
APPOINT A COMMITTEE ON ENERGY. 

Be It Resolved by the Legislature of the State of Idaho:

WHEREAS, there were numerous bills introduced in
Congress from 1996 through 2002 which would have provided
for the restructuring of the electric utility and energy industries in
this country; and

WHEREAS, Idaho currently enjoys low electric rates
compared to the rest of the nation, mainly because of our
hydropower base; and

WHEREAS, while there may be some benefits to a
competitive electric utility industry, there have been some large
unintended consequences to the ratepayers and the citizens of the
state given the California energy crisis and the Enron collapse;
and

WHEREAS, on July 31, 2002, the Federal Energy
Regulatory Commission announced a series of broad proposals to
reform the wholesale power generation,  trading and transmission
markets known as Standard Market Design; and

WHEREAS, the Standard Market Design proposal has been
repudiated and is opposed in most southern and western states
and fails to recognize the distinct nature of the Northwest
electricity grid, including the significant reliance on coordinated
hydro operations that are subject to various nonpower
obligations;  and
 WHEREAS, Idaho' s water rights system is a complex system
of management, and electric utility restructuring or the Standard
Market Design rules could affect demand loads and river flows
and have some large unintended consequences if not managed
properly.

NOW, THEREFORE, BE IT RESOLVED by the members
of the First Regular Session of the Fifty-seventh Idaho
Legislature,  the House of Representatives and the Senate
concurring therein, that the Legislative Council is authorized to
appoint a Committee to undertake and complete a study of
energy related issues from both the statewide perspective and the
national perspective.  The Committee is directed to involve
representatives of industry,  agricultural groups, small businesses,
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consumers of electricity and conservation interests.  The
Committee is also authorized to retain the services of a
consultant, within appropriated moneys,  who is familiar with the
energy industry and who can provide necessary economic or
other research that can assist the Committee and the Legislature
in making an informed decision on this most important topic.

BE IT FURTHER RESOLVED that the Committee shall
make a progress report to the Second Regular Session of the
Fifty-seventh Idaho Legislature and shall make a report detailing
its findings, recommendations and proposed legislation, if any, to
the First Regular Session of the Fifty-eighth Idaho Legislature.

HCR 9 was introduced, read the first time by title,  and
referred to the Judiciary,  Rules, and Administration Committee
for printing.

Introduction, First Reading, and Reference
 of Bills and Joint Resolutions 

HOUSE BILL NO.   91  
 BY APPROPRIATIONS COMMITTEE 

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE

DIVISION OF VOCATIONAL REHABILITATION FOR
FISCAL YEAR 2003; AND DECLARING AN EMERGENCY.  

HOUSE BILL NO.   92  
 BY JUDICIARY, RULES,  AND ADMINISTRATION

COMMITTEE 
AN ACT

RELATING TO TORT LIABILITY LAWS; AMENDING
SECTION 6-803, IDAHO CODE,  TO PROVIDE FOR
SEVERAL LIABILITY FOR CERTAIN TORTS; AMENDING
SECTION 6-1603, IDAHO CODE, TO LOWER THE
LIMITATION ON THE RECOVERY OF NONECONOMIC
DAMAGES; AMENDING SECTION 6-1604, IDAHO CODE,
TO REVISE THE EVIDENTIARY STANDARD FOR THE
AWARD OF PUNITIVE DAMAGES AND TO PROVIDE A
LIMITATION ON THE RECOVERY OF PUNITIVE
DAMAGES; AMENDING SECTION 13-202, IDAHO CODE,
TO WAIVE A PORTION OF THE BONDING AND CASH
DEPOSIT REQUIREMENTS ON APPEALS OF JUDGMENTS
FOR PUNITIVE DAMAGES WITH EXCEPTIONS AND TO
MAKE TECHNICAL CORRECTIONS;  PROVIDING
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE
AND APPLICATION. 

HOUSE BILL NO.   93  
BY STATE AFFAIRS COMMITTEE

AN ACT
RELATING TO VACANCIES IN CERTAIN OFFICES;

AMENDING SECTION 59-904A, IDAHO CODE, TO
GOVERN NOMINATIONS FOR A VACANCY IN THE
HOUSE OF REPRESENTATIVES OR THE SENATE OF THE
STATE OF IDAHO IN THE EVENT OF AN INTERVENING
GENERAL ELECTION; AND AMENDING SECTION 59-906,
IDAHO CODE, TO GOVERN NOMINATIONS FOR A
VACANCY IN A COUNTY OFFICE IN THE EVENT OF AN
INTERVENING GENERAL ELECTION.

HOUSE BILL NO.   94  
 BY STATE AFFAIRS COMMITTEE 

AN ACT
RELATING TO THE CONDUCT OF SCHOOL

ELECTIONS; AMENDING SECTION 34-106, IDAHO CODE,
TO DELETE THE EXEMPTION ALLOWED FOR SCHOOL
DISTRICTS TO REQUIRE THAT SCHOOL DISTRICT
ELECTIONS BE HELD ON ONE OF THE FOUR DATES AS
PROVIDED BY LAW AND TO MAKE TECHNICAL
CORRECTIONS; AND AMENDING SECTION 33-503,
IDAHO CODE, TO PROVIDE THAT SCHOOL DISTRICT
BOARD OF TRUSTEE ELECTIONS SHALL BE HELD ON
THE FOURTH TUESDAY IN MAY IN CONFORMANCE
WITH SECTION 34-106, IDAHO CODE, AND TO MAKE A
TECHNICAL CORRECTION.

HOUSE BILL NO.   95  
 BY STATE AFFAIRS COMMITTEE 

AN ACT
RELATING TO SCHOOL DISTRICT TRUSTEE

ELECTIONS; AMENDING SECTION 33-313, IDAHO CODE,
TO PROVIDE THAT TRUSTEE ZONES ARE FOR THE
PURPOSE OF QUALIFYING MEMBERS OF THE BOARD
OF TRUSTEES BUT ARE NOT A RESTRICTION ON
VOTING PRIVILEGES WITHIN A SCHOOL DISTRICT;
AMENDING SECTION 33-405, IDAHO CODE, TO DELETE
TRUSTEE ZONE RESIDENCY REQUIREMENT AS A
QUALIFICATION OF A SCHOOL ELECTOR FOR
PURPOSES OF VOTING FOR CANDIDATES IN A SCHOOL
TRUSTEE ELECTION; AMENDING SECTION 33-405A,
IDAHO CODE, TO DELETE TRUSTEE ZONE RESIDENCY
REQUIREMENT FOR THE PURPOSE OF VOTING IN
SCHOOL TRUSTEE ELECTIONS AND TO MAKE
TECHNICAL CORRECTIONS; AMENDING SECTION
33-406, IDAHO CODE, TO DELETE TRUSTEE ZONE
RESIDENCY REQUIREMENT FOR THE PURPOSE OF
VOTING ABSENTEE IN SCHOOL TRUSTEE ELECTIONS
AND TO MAKE A TECHNICAL CORRECTION;
AMENDING SECTION 33-412, IDAHO CODE, TO DELETE
TRUSTEE ZONE RESIDENCY REQUIREMENT FOR THE
PURPOSE OF CONTESTING A SCHOOL TRUSTEE
ELECTION; AMENDING SECTION 33-424, IDAHO CODE,
TO DELETE TRUSTEE ZONE RESIDENCY REQUIREMENT
FOR THE PURPOSE OF INITIATING A RECALL
PROCEEDING IN A SCHOOL TRUSTEE ELECTION AND
TO MAKE A TECHNICAL CORRECTION; AMENDING
SECTION 33-429, IDAHO CODE, TO DELETE TRUSTEE
ZONE RESIDENCY REQUIREMENT AS AN ELEMENT OF
A RECALL PETITION FOR PERSONS SIGNING THE
PETITION; AMENDING SECTION 33-437, IDAHO CODE,
TO PROVIDE FOR CERTIFICATION OF RESIDENCY
WITHIN A SCHOOL DISTRICT; AMENDING SECTION
33-501, IDAHO CODE, TO PROVIDE TRUSTEE ZONE
REPRESENTATION, AND NOMINATION AND ELECTION
OF TRUSTEES BY ELECTORS OF THE ENTIRE SCHOOL
DISTRICT; AMENDING SECTION 33-502,  IDAHO CODE,
TO DELETE TRUSTEE ZONE RESIDENCY REQUIREMENT
FOR SIGNERS OF A TRUSTEE CANDIDATE' S
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DECLARATION OF CANDIDACY; AMENDING SECTION
33-503, IDAHO CODE,  TO PROVIDE FOR ELECTION OF
TRUSTEES BASED ON VOTES CAST WITHIN THE
DISTRICT AND TO MAKE A TECHNICAL CORRECTION;
AND DECLARING AN EMERGENCY.  

HOUSE BILL NO.   96  
 BY REVENUE AND TAXATION COMMITTEE 

AN ACT
RELATING TO SALES TAX DISTRIBUTION;

AMENDING SECTION 63-3638, IDAHO CODE, TO
ESTABLISH THE AMOUNT TO BE DISTRIBUTED FROM
THE SALES TAX TO THE REVENUE SHARING ACCOUNT,
TO PROVIDE A CORRECT CODE CITATION AND TO
MAKE A TECHNICAL CORRECTION.

H 91, H 92, H 93,  H 94,  H 95,  and H 96 were introduced,
read the first time by title,  and referred to the Judiciary,  Rules,
and Administration Committee for printing.

S 1001,  by Judiciary and Rules Committee,  was introduced,
read the first time by title, and referred to the Judiciary, Rules,
and Administration Committee.  

There being no objection,  the House advanced to the Tenth
Order of Business.  

Second Reading of Bills and Joint Resolutions 

HCR 8,  by Health and Welfare Committee, was read the
second time by title and filed for third reading.

H 87,  by Appropriations Committee,  was read the second
time by title and filed for third reading.

H 13,  by Mr.  Speaker, requested by Board of Examiners,
was read the second time by title and filed for third reading.

H 54,  by Mr. Speaker,  was read the second time by title and
filed for third reading.

H 55,  by Mr. Speaker,  requested by Office of the State
Controller,  was read the second time by title and filed for third
reading.

H 79 and H 80,  by Revenue and Taxation Committee, were
read the second time by title and filed for third reading.

Third Reading of Bills and Joint Resolutions 

H 74 was read the third time at length, section by section,
and placed before the House for final consideration.

At this time, the Speaker recognized Mr. Ridinger to open
debate.

The question being, "Shall H 74 pass?"

Roll call resulted as follows:

AYES -- Andersen,  Barraclough,  Bauer, Bell,  Bieter, Black,
Block, Boe, Bolz, Bradford,  Campbell,  Cannon, Clark,  Collins,
Crow,  Cuddy,  Denney,  Douglas,  Eberle,  Edmunson,  Ellsworth,
Eskridge,  Field(18),  Field(23),  Gagner,  Garrett,  Henbest, Jaquet,
Jones, Kellogg, Lake, Langford, Langhorst,  Martinez,
McGeachin,  Miller,  Mitchell,  Naccarato,  Nielsen,  Raybould,
Ridinger, Ring,  Ringo,  Robison,  Rydalch,  Sayler,  Shepherd,
Shirley,  Skippen, Smith(24), Smith(30), Smylie, Snodgrass,
Stevenson, Wills.   Total -- 55.

NAYS -- Barrett,  Bedke, Harwood,  Kulczyk, McKague,
Moyle, Roberts,  Sali,  Tilman,  Trail,  Wood, Mr. Speaker.
Total -- 12.

Absent and excused -- Deal,  Meyer, Schaefer.   Total -- 3.
Total -- 70.  

Whereupon the Speaker declared H 74 passed the House.
Title was approved and the bill was ordered transmitted to the
Senate.

H 75 was read the third time at length,  section by section,
and placed before the House for final consideration.

At this time, the Speaker recognized Mr.  Moyle to open
debate.

The question being, "Shall H 75 pass?"

Roll call resulted as follows:
AYES -- Andersen, Barraclough,  Barrett,  Bauer ,  Bedke,

Bell, Bieter, Black, Block, Boe, Bolz, Bradford,  Campbell,
Cannon,  Clark, Collins, Crow,  Cuddy, Denney, Douglas,
Eberle,  Edmunson,  Ellsworth, Eskridge, Field(18), Field(23),
Gagner, Garrett,  Harwood,  Henbest,  Jaquet,  Jones,  Kellogg,
Kulczyk,  Lake, Langford,  Langhorst,  Martinez,  McGeachin,
McKague, Miller,  Mitchell,  Moyle,  Naccarato,  Nielsen,
Raybould,  Ridinger,  Ring,  Ringo,  Roberts,  Robison,  Rydalch,
Sali, Sayler,  Shepherd,  Shirley,  Skippen, Smith(24), Smith(30),
Smylie, Snodgrass, Stevenson, Tilman,  Trail,  Wills,  Wood,
Mr. Speaker.   Total -- 67.

NAYS -- None.
Absent and excused -- Deal,  Meyer, Schaefer.   Total -- 3.
Total -- 70.  

Whereupon the Speaker declared H 75 passed the House.
Title was approved and the bill was ordered transmitted to the
Senate.

H 77 was read the third time at length,  section by section,
and placed before the House for final consideration.

At this time, the Speaker recognized Mr.  Cuddy to open
debate.

The question being, "Shall H 77 pass?"

Roll call resulted as follows:
AYES -- Andersen,  Barraclough, Barrett,  Bauer,  Bedke,

Bell, Bieter,  Black, Block, Boe, Bolz, Bradford, Campbell,
Cannon,  Clark, Collins,  Crow, Cuddy,  Denney, Douglas,

http://www3.state.id.us/oasis/H0074.html
http://www3.state.id.us/oasis/H0075.html
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Eberle,  Edmunson, Ellsworth,  Eskridge,  Field(18), Field(23),
Gagner, Garrett,  Harwood, Henbest,  Jaquet,  Jones,  Kellogg,
Kulczyk, Lake,  Langford, Langhorst,  Martinez,  McGeachin,
McKague, Miller,  Mitchell,  Moyle, Naccarato,  Nielsen,
Raybould,  Ridinger ,  Ring,  Ringo,  Roberts,  Robison,  Rydalch,
Sali, Sayler,  Shepherd,  Shirley,  Skippen, Smith(24),  Smith(30),
Smylie, Snodgrass, Stevenson,  Tilman,  Trail,  Wills,  Wood,
Mr. Speaker.   Total -- 67.

NAYS --None.
Absent and excused -- Deal,  Meyer, Schaefer.   Total -- 3.
Total -- 70.  

Whereupon the Speaker declared H 77 passed the House.
Title was approved and the bill was ordered transmitted to the
Senate.

There being no objection,  the House advanced to the
Sixteenth Order of Business.

Adjournment

Mr. Denney moved that the House adjourn until 1 p.m.,
Thursday, January 23,  2003.  Seconded by Ms. Jaquet.   Motion
carried.

Whereupon the Speaker declared the House adjourned at
1:24 p.m.

  BRUCE NEWCOMB, Speaker

ATTEST:
PAMM JUKER, Chief Clerk
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